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Car Insurance Claim Refused

This fact sheet is for information only and arg
Main ideas
* There are some valid reasons for an insurer to refuse a claim.
« If your insurer refuses your claim, you should check that it was refused correctly.
* You can complain to the insurer if you don’t agree with their decision

« If the insurer still refuses to accept the claim, you can complain to the Australian
Financial Complaints Authority — a free and independent complaints service.

* You may need to get your own expert evidence to argue against the insurer’s decision,
and against any findings the insurer’'s assessor or expert has made.

» Get legal advice if you don’t agree with the insurer’s refusal.

In this fact sheet:

Get details about why your claim was refused
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2 . Complain to the Australian Financi al Com
3. Apply to a tribunal or go to court

4 . Do nothing

4 reas@ng the igsureramay refuse your claim

2. A policy condition or exclusion clause
3. Cancelled policy

4 . Fraud

Get details about why your claim was refused
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4 options if your insurance claim has been refused


https://financialrights.org.au/factsheet/understanding-your-insurance-policy/
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1. Complain to your insurer’s internal dispute resolution (IDR) department
Ybuzoghi sbmgbgpotutbysemabld’ baobgammpbertoentdpfdanteh
2. Complain to the Australian Financial Complaints Authority (AFCA)
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3. Apply to a tribunal or go to court
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Get legal advice from a solicitor in your state about this option

4. Do nothing
You could give up and accept the insurer’s ref
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Thi s _f act sheet covers the 4 most common reasdoa
1. Non-disclosure
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Examples
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imneediately

What happens if there is non-disclosure?

Thére are 2 typestbe nosudiesclcasucédange your

olnnocent non-disclosure. _ t he insurer has to show you
Fraudulent non-disclosureGet legal advice immediately if your insurer alleges

fraud, it can have other consequences.
Examples:

¢ You bought your car second-hand and you didn’t know it had been modified, so you
answered ‘no’ when the insurer asked if the car had any modifications. If you had told
them, they still would have given you insurance, but would have charged you a higher
premium. In this case, the insurer cannot reject your claim because of non-disclosure
(but they can require the higher premium).

¢ You failed to tell the insurer about something that happened during the period of cover.
The insurer can only refuse or reduce your claim if it can show your non-disclosure has
disadvantaged them. For example, if you start using your car for ride-share, and the
insurer can show they would not have continued to cover you.

What to do if your claim has been refused because of non-disclosure
I f your claim has been refused because of non-
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https://www.afca.org.au/make-a-complaint/findafinancialfirm
https://www.afca.org.au/make-a-complaint
https://financialrights.org.au/factsheet/insurance-complaints-to-afca/
https://financialrights.org.au/getting-help/more-help/
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2. A policy condition or exclusion clause

| nsur amfc ewlteomta acltasi momayai me erxefl wusa d nb eed awse sa
Examples

| t Whshfugph t tlol bt ghfern bi Enbsgulr begr B &t iop Bpar Holavkeb bokinb Bt ghsey tbaasl aabnpc
What to do if your claim has been refused because of a policy exclusion or condition
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Examples:

e The tyres on your car are unroadworthy. Another car runs into your parked car. The
insurer cannot use the unroadworthy car exclusion to avoid paying because the car
tyres made no difference to how the accident happened, or how much damage it
caused.

e Your car has been modified and you have not told the insurer. The car was burnt out in
a bushfire. The insurer cannot refuse the whole claim because the car had been
modified. The insurer has to pay the claim, but they may not pay to replace modified
parts if they cost more than the standard parts (because you didn'’t tell the insurer
about the modifications before the policy was taken out or renewed).

e Your policy doesn’t cover drivers under 25 years old. You start having a heart attack
while on a bushwalk with your 23 year old son, and your son has to drive you to the
hospital in your car. There’s an accident on the way. The insurer should not refuse to
pay because the action was necessary to protect someone’s safety.
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What to do if your policy is cancelled
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get legal advice.

You can complain to AFCA i f you think i1t was v
4. Fraud
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Get legal advice immediately
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https://www.afca.org.au/media/709/download
https://financialrights.org.au/factsheet/insurance-investigations/
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