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FINANCIAL RIGHTS LEGAL CENTRE
Level 1, 80 Cooper St. Surry Hills NSW
PO Box 538 Surry Hills NSW 2010

Credit and Debt Hotline: 1800 007 007
Insurance Law Service: 1300 663 464
Aboriginal Advice Service: 1800 808 488
Advice Hours: (EST) 9:30am – 4:30pm weekdays

Email: info@financialrights.org.au

Websites: www.financialrights.org.au & www.insurancelaw.org.au

Office Hours: 9:30am – 5:00pm weekdays
Administration: (02) 9212 4216
Fax: (02) 9212 4711

ABN: 40 506 635 273 

Financial Rights Legal Centre acknowledges the financial support provided by the Financial Counselling 
Services Program (now the Financial Capability and Wellbeing program) administered by the NSW 
Department of Finance and Services (Fair Trading), the Community Legal Services Program of the State 
and Federal Attorney-General’s Departments, and the Commonwealth Financial Counselling Program 
administered by the Department of Social Services for our core services.

We also acknowledge project and other funding from Legal Aid NSW. This year we continued to receive 
funds via a process set up by the former Fire Services Levy Monitor in Victoria, which are being put 
towards our insurance advice, casework and policy activities. Finally, thank you to the Law & Justice 
Foundation NSW for a grant to build a new sample letter generator for our websites.

FINANCIAL RIGHTS LEGAL CENTRE ACKNOWLEDGES THE 
TRADITIONAL OWNERS, CUSTODIANS AND ELDERS OF THE 
LANDS ACROSS AUSTRALIA AND PARTICULARLY THE GADIGAL 
PEOPLE OF THE EORA NATION, PAST AND PRESENT, ON WHOSE 
TRADITIONAL LAND THE FINANCIAL RIGHTS LEGAL CENTRE’S 
OFFICE IS SITUATED.
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Senior Financial Counsellor
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Solicitor
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Office Manager

Katherine Lane
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Senior Solicitor

ABOUT US
Financial Rights Legal Centre is a community legal centre that specialises in 
helping consumers understand and enforce their financial rights in relation to 
consumer credit, banking, insurance, debt recovery and related issues. It is the 
only such Centre in NSW, and it has a particular focus on issues that affect low 
income and disadvantaged consumers. We provide free and independent financial 
counselling, referral, legal advice and casework to individuals about a broad range 
of financial services and we advocate for law reform and regulation that benefits 
consumers in these areas.
As a community legal centre, Financial Rights is largely government funded and independently 
managed by a voluntary management committee. We maintain a particular focus on issues that 
affect vulnerable and disadvantaged consumers. We provide a well-integrated combination of 
information, advice, casework, and education to assist consumers in financial stress. We also 
conduct research and collect data to campaign for changes to law and industry practice for the 
benefit of consumers. We employ both financial counsellors and solicitors to provide the best 
service for our clients.

PURPOSE & OBJECTIVES
To help alleviate poverty, disadvantage, and financial exclusion by: 

1.	 Assisting consumers of financial services (including but not limited to consumer credit, 
banking, insurance and debtor advisory services), particularly disadvantaged consumers, to 
effectively assert their legal rights and protect their legitimate interests; 

2.	 Educating, counselling and advocating for members of the public, particularly people facing 
economic disadvantage and financial exclusion, in relation to managing their personal 
finances and asserting their rights in relation to income and access to affordable essential 
services; 

3.	 Achieving positive financial outcomes and, where appropriate, redress for individual clients 
of the Centre through, financial counselling, legal advice, legal representation and other 
complementary activities; 

4.	 Promoting better consumer understanding of financial system laws, regulation, policies and 
industry practices and informing public debate in relation to consumer protection policy; 
and 

5.	 Promoting reforms in law, regulation, government policy and industry practice that will 
help create a fairer and safer marketplace for consumers of financial services, particularly 
disadvantaged consumers, and promote financial inclusion.
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Images from 1986 Annual Report.

In 2017, the Financial Rights Legal Centre will be 
celebrating 30 years of independent operation. We 
started life as the Consumer Credit Legal Centre way back 
in 1987, established at the instigation of a Redfern Legal 
Centre-led working group including the NSW Council of 
Social Services, the Combined Pensioners Association, 
the Australian Consumers’ Association, the Institute of 
Financial Counsellors and the Combined Community Legal 
Centres’ Group. Its aim was to consider how to better 
serve the needs of low income consumers with credit 
and debt problems. After almost three years of work, the 
first one-off grant of $39,400 for the Consumer Credit 
Legal Centre was provided in late 1985 under the auspices 
of the Macquarie Legal Centre at Parramatta and then 
shortly after, Redfern Legal Centre near Central. It was in 
1987 when the Consumer Credit Legal Centre became a 
standalone, independent community legal centre in its own 
right. 

In our very first year we provided advice and assistance to 
a grand total of 94 consumers and 89 agency workers. 30 
years later our almost 30 staff members advised 25,290 
Australians, in 2015/16, on credit debt and insurance 
matters, worked on 437 cases and contributed 29 policy 
submissions to federal and state government review and 
industry consultations. We are proud that over 30 years our 
committed and ever evolving team of financial counsellors 
and solicitors have built a centre that works tirelessly every 
day to make the lives of the most vulnerable Australians 
just that little bit easier.

We are grateful to all our funders over the years who 
have supported the work we have taken. And despite the 
perennial fragility of Community Legal Centre funding and 
the fact that we still don’t come close to meeting the ever-
increasing demanded for our service we very much look 
forward to continuing Financial Rights work beyond our 
30th year and into the future. 

See you all at our 30th celebrations in 2017!

30 YEARS OF FINANCIAL RIGHTS
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“We have been extremely 
fortunate in being the beneficiary 
of funds from the Victorian Fire 
Services Levy Monitor scheme 
which have allowed continued 
assistance to consumers with 
insurance problems.”

The Financial Rights Legal Centre has again had a good 
year, despite funding uncertainties which inevitably 
result in reduced  staff numbers and services. We have 
been extremely fortunate in being the beneficiary of 
funds from the Victorian Fire Services Levy Monitor 
scheme which have allowed continued assistance to 
consumers with insurance problems. These number 
approximately half of all approaches to the Centre, and 
without that additional funding could not have received 
our help. However, this does not constitute ongoing 
funding.

Recognising the uncertainties experienced by all 
community legal centres, we have proactively instituted 
a potential funding source which can be accessed by any 
not for profit organisation and will operate completely 

outside the auspices of the Financial Rights Legal Centre. 
We in fact will compete with others for any funds which 
may become available. This was flagged in our previous 
Annual Report and it is with great pleasure that we 

can announce that the Public Ancillary Fund is up and 
running and wants only the deposits from individuals 
or institutions that will allow its potential to be fulfilled. 
We are very grateful for the pro-bono services of 
Minter Ellison in setting up the Fund and hope that their 
generosity will be mirrored by depositors!

The Centre has also been a major contributor to policy 
development initiatives in this year, either by providing 
input on drafts already in circulation, such as the Life 
Insurance Code, or by leading and writing the consumer 
submission on the Code of Banking Practice and 
contribution to others, such as the External Dispute 
Resolution review. This is in addition to developing 
educational materials such as a video warning consumers 
of pitfalls in dealing with debt management firms.

We sincerely thank our funding sources: Commonwealth 
and State Attorneys General; the NSW Department 
of Finance and Services and the Department of Social 
Services, as well as the wonderful staff members whose 
commitment to service provision never wavers. In 
addition, the organisation’s continuous improvement 
ethic ensures that we give exceptional value for all 
dollars invested by funders. The Centre continues to be 
very ably led by joint Principal Solicitors Kat Lane and 
Alexandra Kelly, and Coordinator Karen Cox and the 
Management Committee recognises their essential role 
in the success of the organisation.

Margaret Raffan
- President

PRESIDENT’S REPORT

Margaret Raffan
President

Paul Baker
Ordinary Member

Emma Curtis
Secretary

Daniel Maurer
Treasurer

Dave McMillan
Vice-President

Karen Cox
Coordinator
 	  	
Nicola Sutton
Staff Committee Member

MANAGEMENT COMMITTEE

BARRISTERS PROVIDING
PRO BONO ADVICE
John Kelly SC

Paul Batley

Adrian Moroya

PRO BONO PARTNERS
Thanks to Hamish Wallace at Minter Ellison 
Lawyers for assistance in setting up the Public 
Ancillary Fund for consumer advocacy purposes.

VOLUNTEERS
Asha Tanaja

Alexandra Lane

Holly Fredericks
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Financial Rights answered 25,290 calls last 
financial year. This number shows the continuing 
strong demand for our service.  The call statistics, 
however do not show the commitment of the 
Centre to provide quality practical advice to 
consumers to assist them to solve their problems. 
We consider ourselves to be experts in our areas 
of law: credit, debt and insurance. This expertise 
translates into not only accurate advice about 
the law but also practical tips and strategies to 
resolve the problem.  

Financial Rights has put in place a number of 
strategies to ensure that consumers get the best 
possible advice. They are:

1.	 Providing plain language advice;

2.	 Providing a list of clear actions for the 
consumer to do to start solving their 
problem;

3.	 Assuring consumers they can call back as 
they work to solve the problem;

4.	 Working as a multi-disciplinary team of 
financial counsellors and solicitors to give 
advice on the  entire financial problem not 
just part of it;

5.	 Conducting casework (both financial 
counselling and legal) so we know how a 
case is likely to be resolved and on what 
terms;

6.	 Explaining a proposed strategy and other 
options  in detail.

 

Financial Rights’ is committed to continuous 
improvement as a community legal centre. As part 
of that we are committed to continually improving 
the quality of advice we give. We already receive 
calls from grateful consumers who ring us to say 
they have solved their problem.  We know there 
is more work to do on improving advice and more 
work to do on trying to evaluate the impact of 
advice.  That said, we remain focussed on making 
sure consumers get the best advice possible from 
Financial Rights.

It was also our pleasure to see a concern that 
arose from consumers calling the Insurance Law 
Service translate into major industry reform. We 
were receiving many calls from consumers who 
felt that the investigations process by insurers 
was aggressive, intimidating and the process was 
completely unclear. We took those complaints, 
collected the many stories and our policy officer 
wrote “Guilty Until Proven Innocent: Insurance 
Investigations in Australia (March 2016). This 
report has led to improved industry practices and 
will be used to improve insurance industry codes 
of practice.

As always, we both want to thank all the staff at 
Financial Rights for their ongoing support and 
amazing work.

Katherine Lane & Alexandra Kelly
- Principal Solicitors

PRINCIPAL SOLICITORS’ REPORT

KATHERINE LANE 

ALEXANDRA KELLY

KAREN COX

The last financial year has been another 
exciting year for Financial Rights. 
As Coordinator, it is always great to 
expand the advice services we provide.  
We currently provide a Credit and 
Debt advice service in NSW which is 
about to be rebranded as the National 
Debt Helpline (where Financial Rights 
answers NSW calls). We also have a 
national Insurance Law Service advice 
line and a dedicated advice line for 
financial counsellors. It was pleasing to 
add another service being a national 
Aboriginal Advice Service (AAS). 

The AAS will provide legal and financial 
counselling support for Aboriginal and 
Torres Strait Islander people nationally 
in credit, debt and insurance issues. 
As part of setting up the AAS we 
also employed a dedicated Aboriginal 
Caseworker, Trevor. It has been 
wonderful to watch the demand for 
this service start to grow. There was 
clearly a need for this advice and a 
key objective for next financial year 
is to raise awareness for this service. 
The AAS has been funded out of non-
recurrent funds so it will be a challenge 
to keep it going but we are determined 
to do so given there have been a number 
of very positive outcomes already.

Financial Rights now has a mix of 
national services and state advice 
services. It gives us the ability to identify 
systemic issues facing consumers on 
both a state level (NSW) and nationally. 

It also enables us to target services at 
areas that have little access to advice or 
other services.  We hope to continue 
our work in identifying areas of need 
and targeting resources effectively 
while still maintaining access to advice 
for our many callers.

Financial Rights wants to acknowledge 
the support of our main funders 
being: Office of Fair Trading (Financial 
Counselling Services Program), 
Commonwealth Attorney-General 
(Community Legal Services Program), 
and the Department of Social Services. 
Financial Rights also received one-off 
funding following the over-collection of 
fire service levies in Victoria. We used 
this funding to start a disclosure project 
(in progress), an insurance investigation 
research report, funding the Insurance 
Law Service and the AAS. We believe 
that the advice service and research 
work will lead to meaningful benefits 
for consumers.

I want to sincerely thank our voluntary 
Management Committee. Our 
Management Committee continues to 
provide sound governance and strategic 
direction for Financial Rights. Finally, I 
want to thank all of the staff at Financial 
Rights for their ongoing support and 
commitment to Financial Rights Legal 
Centre.  

Karen Cox
- Coordinator

COORDINATOR’S REPORT
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GENDER

ACCESS & DEMOGRAPHICS

47 COMPLAINTS TO REGULATORS AND AUTHORITIES

2 PARLIAMENTARY COMMITTEE  HEARINGS WHERE WE GAVE EVIDENCE

29 POLICY SUBMISSIONS GIVEN TO FEDERAL & STATE GOVERNMENT ENQUIRIES, 
INDUSTRY CONSULTATIONS, NATIONAL REGULATORS & OMBUDSMEN SERVICES.

72 MEDIA MENTIONS INCLUDING INTERVIEWS BY PRINCIPAL SOLICITORS & 
COORDINATOR

23 CLE SESSIONS LED BY SOLICITORS & FINANCIAL COUNSELLORS TO COMMUNITY 
SOLICITORS, FINANCIAL COUNSELLORS & THE GENERAL PUBLIC.

7 NUMBER OF APPEARANCES IN COURT RELATED TO CASEWORK

485 CASES CLOSED

437 CASES OPENED

180 CREDIT & DEBT EMAILS ANSWERED

691 INSURANCE LAW EMAILS ANSWERED

8,348 CONTACTS ANSWERED THROUGH INSURANCE LAW SERVICE (PHONE & EMAIL)

16,942 CONTACTS ANSWERED THROUGH CREDIT & DEBT HOTLINE (PHONE & EMAIL)

25,290 AUSTRALIANS THAT RECEIVED FREE LEGAL ADVICE OR FINANCIAL COUNSELLING 
(INCLUDING  INFORMATION & REFERRAL)

SERVICE AT A GLANCE

FINANCIAL RIGHTS LEGAL CENTRE     |     ANNUAL REPORT14
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DISTRIBUTION OF AUSTRALIAN POPULATION
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Note:  Only one debt is usually recorded for each caller, the one which is disputed or causing the most pressing problem, meaning that most 
callers will have other debts not recorded above.

COUNCIL
RATES

ENERGY TELECOMM-
UNICATIONS

TAX STRATA
MANAGEMENT

FEES

208359 98 81 69

OTHER TYPES OF DEBT (TOP 5 FROM ADVICE CALLERS)

CREDIT
CARDS

HOME
LOANS

PERSONAL
LOANS

MOTOR
VEHICLE
LOANS

SMALL 
BUSINESS 
FINANCE

1,612 1,110 964 725 64

CREDIT PRODUCTS (TOP 5 FROM ADVICE CALLERS)

The CDH cultivates support networks and contacts 
with financial counsellors by visiting regional and remote 
regions, providing training both in Sydney and in regional 
and remote areas on relevant issues, and attending financial 
counselling meetings and conferences. We also have a 
dedicated telephone number for financial counsellors to 
access our service as a priority for when they have clients 
present.

Credit cards remain the most common product held by 
consumers seeking assistance, but home loans are close 
behind. Approximately 15% of the calls about personal 
loans involve payday loans and other small amount, high 
cost contracts (often multiple contracts for a single caller). 
Personal loans are closely followed by car loans. Energy 
advice is still the most common debt type (that is not credit). 
It is noted that information were given on energy debt.

The Credit and Debt Hotline (CDH) provides legal advice 
and financial counselling information and referrals to NSW 
residents. This 1800 007 007 telephone service is the 
central point of contact for people requesting assistance 
in relation to credit, debt and financial hardship across 
Australia. Financial Rights operates the service in NSW only. 
The 1800 007 007 number is a national number called the 
National Debt Helpline but Financial Rights only answers 
NSW calls. The Credit & Debt Hotline will be rebranded to 
the National Debt Helpline in 2016/2017.

It is a goal of the CDH to assist as many consumers as possible 
to self-advocate. This can include one off discrete advice, 
or ongoing conversations as matters progress including 
updating advice and strategies as consumers navigate their 
problem. Many consumers who are able to self-advocate are 
referred to our online resources and provided advice over 
the phone. For consumers who are unable to self-advocate, 
either because of the complexity of their problem, or their 
level of disadvantage, assistance may be provided in-house, 
by solicitors, financial counsellors, or both.

CREDIT & DEBT HOTLINE

12,943

12,347

ADVICE

INFORMATION

ADVICE AND INFORMATION - INFORMATION

8,348

16,942

INSURANCE LAW SERVICE

CREDIT & DEBT HOTLINE

ADVICE AND INFORMATION - INFORMATION

25,290

TOTAL
CONTACTS

Financial Rights Legal Centre operates three telephone advice lines. The first is the Credit 
& Debt Hotline (CDH) which is for NSW residents and is answered by both solicitors 
and financial counsellors.  The second is the Insurance Law Service (ILS), a national legal 
advice line answered by solicitors. Both CDH and ILS queries also come in by web-
enquiry. Web-enquiries may result in a return e-mail or a return phone call depending 
on the nature and complexity of the question. The Aboriginal Advice Service (AAS) is for 
Aboriginal or Torres Strait Islanders seeking legal advice on credit, debt and insurance 
matters or financial counselling. As it had only just started at the end of the financial year, 
its statistics are not included in the comparison. 

ADVICE & INFORMATION
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Daniel took out a loan a payday loan for about $2000 
in 2006 to pay for his mother’s funeral. He made a 

few payments but stopped in about 2007 due to ongoing 
financial hardship. A debt collector bought the debt and 
contacted Daniel in 2014 seeking recovery of the loan. 
Daniel started making payments in about October 2014 
after being pressured by the debt collector. He contacted 
Financial Rights because he was struggling to make those 
agreed repayments. By this time had had paid approximately 
$485.
Financial Rights requested copies of Daniel’s loan contracts 
and account statements from the debt collector. Financial 
Rights was concerned that the debt collector may be 

attempting to collect a statute barred debt. A statute barred 
debt is when a person would have a complete defence to 
a debt claimed in court under the Limitations Act (NSW). 
The debt collector did not respond to the request and 
kept calling and contacting our client. We sent a follow 
up request for documents and raised the issue of the 
debt collector's breach of the ACCC/ASIC Debt Collection 
Guideline as they were contacting Daniel directly when 
they knew he was represented. The debt collector then 
responded and provided the loan contracts but not the 
account statements. The debt collector eventually released 
Daniel from the debt claimed because they could not find 
the account statements.

CASE STUDY

Harold rang the Credit and Debt Hotline at 4.30pm on 
a Friday afternoon. He was very distressed because his 

energy company was threatening to cut off his electricity. 
The caller was very unwell with emphysema and had been 
trying to contact his energy company all afternoon to try 
and stop them cutting off his electricity. By the time he 
called the Credit and Debt Hotline he had run out of credit. 
He could call the hotline because it was a free call.

The financial counsellor who answered the phone 
immediately arranged to call his energy company and 
explain the situation. The energy company then called him 
directly  and he made a repayment arrangement he could 
afford. The energy company agreed that a repayment 
arrangement was in place and he would not be cut off. He 
was so relieved.

CASE STUDY

8,135

NUMBER OF FINANCIAL
COUNSELLING REFERRALS
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Robert’s car was stolen from the side of a local road 
in rural Tasmania. Robert had left his car on the side 

of the road after it had broken down during a drive. He 
is an army veteran with extensive injuries. He left the 
car on the side of the road because he could not afford 
to have it towed until his next pay day. Over the course 
of the next few days, he visited the car daily to make 
sure it was still there. 

One day he returned to find the car had gone. It turned 
out the car had been stolen and was found burnt out. 
Robert lodged a claim with his Insurance company. 
Robert was interviewed twice and was asked to provide 

copies of his phone, bank and credit card statements, 
and obtain a criminal history record. After three months 
of investigations, the insurance company rejected 
the claim and alleged the claim was fraudulent. The 
insurance company did not provide any documents or 
evidence to verify their finding. 

Financial Rights acted for Robert and lodged a dispute 
with the Financial Ombudsman Service (FOS). FOS 
found in Robert’s favour on the basis that the insurance 
company had failed to provide any evidence that the 
claim was fraudulent. FOS also awarded Robert an 
additional $800 for personal effects left in the car. 

CASE STUDY

ILS CALLERS - POPULATION
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The ILS still faces a funding crisis with the FSLM funding 
due to run out next year and the Commonwealth Attorney-
General Funding expiring in mid-2017. The future of the ILS 
remains in question even as demand for the service continues 
to grow.

ILS CALLERS - POPULATION
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INSURANCE CALLS BY STATE CF POPULATION

The Insurance Law Service (ILS) is a national specialist 
service offered by the Financial Rights Legal Centre. Legal 
advice is available nationally via 1300 663 464 and this 
year calls were received from every State and Territory in 
Australia. Callers from NSW and especially Victoria remain 
over-represented when compared to the population of 
each State and Territory.

Calls relating to motor vehicle insurance, home building 
insurance and debts arising from motor vehicle accidents 
(in which the driver was uninsured) still dominate the 
advice line. Calls in relation to travel insurance increased, 
overtaking calls about income protection insurance. Other 
calls relate to life insurance, total and permanent disability, 
consumer credit, accident, funeral and pet insurance.

This year we continued to use funding received from 
overpaid premiums paid by consumers in Victoria which 
were directed to identified consumer services by the Fire 
Services Levy Monitor (FSLM) (when direct consumer 
refunds were not feasible). This new source of funding 
has made it possible for us to secure an additional full 
time solicitor to answer our very busy ILS hotline, which 
has greatly increased the number of ILS calls we could 
answer this year. It has allowed us to hire a new insurance-
focused policy officer to work on several of our ILS policy 
priorities such as insurance investigations, transparency 
& contestability in insurance premiums, and improving 
insurance disclosure.

INSURANCE LAW SERVICE
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The AAS received a call from an Aboriginal Legal 
Service. They had a blind Aboriginal client, Mary, 

being pursued for a credit card debt by a debt collector. 
The debt collector had a court judgment and was 
seeking to get a court order for the sale of Mary’s home. 
The Aboriginal Legal Service had tried to set aside the 
judgment without success. This had led to significant 
costs being added to the debt. Mary was very upset 
as she knew her way around her own home and her 
support network lived nearby.

AAS then assisted Mary to make a repayment 
arrangement with the debt collector. Both a solicitor 
and financial counsellor worked on the matter to show 
that Mary could afford the proposed repayments. 
This was very important in negotiating a workable 
repayment arrangement. Mary’s home was saved.

CASE STUDY

The Aboriginal Advice Service (AAS) is a national specialist 
service offered by the Financial Rights Legal Centre. Legal 
advice and financial counselling assistance is available 
nationally via 1800 808 488. The AAS only began taking 
calls at the end of the financial year so the statistical data 
will be published next year. Financial Rights has employed 
an Aboriginal caseworker (Trevor James) to assist with 
answering the AAS and to arrange outreach and education 
for Aboriginal communities.

The AAS will be offering the following free services:

1.	 Phone advice
2.	 Information and referrals (with a warm referral if a 

referral is required)
3.	 Casework

4.	 Referral pathways and support for Aboriginal 
Legal Services

5.	 Community legal education
6.	 Outreach to targeted areas

Another important part of the AAS is to secure recurrent 
funding for the service. We also plan for the AAS to embed 
a commitment to reconciliation in Financial Rights. We 
have started work on a Reconciliation Action Plan and look 
forward to getting that plan finalised over the next year.

Trevor James

ABORIGINAL ADVICE SERVICE
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CLOSED CASES

IN COURT APPEARANCES

LOCAL 
COURT

1 3

SUPREME 
COURT

1 1

TRIBUNAL 1 0

COMPLAINTS	

ASIC
CODE

COMPLIANCE
AFSA

45 11 2 1

ACCC

TOTAL - 59

Sally is a single mother with 2 children. She has no 
assets and rents her home. Sally had one secured 

loan with a finance company and a bank credit card 
debt and she was up to date with her repayments. In 
early 2015, Sally discovered a website offering to make 
her debt interest free with one payment. Sally wanted 
to consolidate her debts as she believed this would 
lower the repayments. Sally called them and after 
several phone conversations, Sally filled in a form and 
was told to stop making payments to her debts. Sally 
was told instead to start making payments of $50 a 
week to them via direct debit to start paying their fee.

Sally did not understand that she had contacted a Part 
IX Debt Agreement broker and she was now in the 
process of applying for a Debt Agreement and paying 
the broker’s fee. The Debt Agreement broker did not 
apply for the Debt Agreement for months while Sally 

slowly made payments to pay their fee. Again, none 
of this was explained. The finance company eventually 
sent Sally a default notice as she had not been making 
repayments.
 
Australian Financial Security Authority (AFSA) 
ultimately rejected Sally’s Debt Agreement proposal as 
the Debt Agreement broker had incorrectly described 
the Secured loan as being unsecured. By this time, Sally 
had paid a $1020 fee to the Debt Agreement broker, 
the Debt Agreement proposal had been rejected, 
her creditworthiness had deteriorated and she was 
now in serious default on both her debts and facing 
enforcement action.

Financial Rights assisted Sally to get a refund of the fee 
paid and referred her to a financial counsellor to assist 
with negotiating with her creditors. 

CASE STUDY

TOTAL - 115

CASES IN EXTERNAL DISPUTE RESOLUTION

72

41

1

1 TELECOMMUNICATIONS 
INDUSTRY OMBUDSMAN

ENERGY & WATER 
OMBUDSMAN NSW

CREDIT & INVESTMENT 
OMBUDSMAN SERVICE

FINANCIAL OMBUDSMAN 
SERVICE

Financial Rights did not represent each client all the way through the EDR process. 
Some clients were assisted with lodging their disputes but were able to self-
advocate after lodgment. 

CLOSED CASES IN EXTERNAL DISPUTE RESOLUTION

CASEWORK - CASES BY SUBJECT - CASES CLOSED

263

148

74

CREDIT & DEBT LEGAL

INSURANCE

FINANCIAL COUNSELLING

TOTAL CASES CLOSED -485

CASEWORK - CASES BY SUBJECT - CASES OPENED

225

155

57

CREDIT & DEBT LEGAL

INSURANCE

FINANCIAL COUNSELLING

TOTAL CASES OPENED - 437

CASES BY SUBJECT

CASEWORK
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Amelika had seen advertisements by a major retail 
chain for their interest-free finance offers and 

decided she would like a new bed set. She went into 
the store to purchase the bed set under their interest-
free finance. The bed set cost around $2000 and after 
paying a deposit of $500, she applied to have the 
balance of about $1500 placed under finance. 

During the finance application process, Amelika was 
asked if she was working and how much she earned. 
She advised them that she worked full-time and her 
fortnightly income was approximately $1100-$1200 
before tax. She was not asked to provide any payslip 
or bank account statements but was asked about 
her assets. Amelika was of the understanding that 
the credit was interest free and that her repayments 

would only be $49 per month which she thought was 
affordable. However, the limit on the card was not 
$1500 but instead was $12,000. Amelika was sure she 
could not afford the repayments on a $12,000 debt.

Amelika used the card to pay for everything and it 
was not long before she had spent the entire $12,000 
limit. The monthly repayments increased to about 
$360 a month and Amelika was struggling to make 
the repayments. She got very stressed about this and 
had to take sick leave from work. She was placed on 
a mental health plan by her doctor. Financial Rights 
assisted Amelika to negotiate a reduction in the debt 
and a repayment arrangement she could afford.

CASE STUDY

Frances is an Aboriginal woman with the aged pension 
as her sole source of income. She has tried to stay 

away from payday loans after seeing the devastation it 
caused her granddaughter. However the cost of living, 
and pressures in helping her family were too much, and 
she succumbed. Frances ended up signing up for seven 
loans in a row with a major payday lender.

Frances constantly missed repayments with the first 
loan but this did not stop the payday lender approving 
six subsequent loans. Frances could not afford to repay 
the debts and should not have been granted any of the 
loans. The debt caused Frances a great deal of stress. 

She eventually rang Financial Rights for help. Financial 
Rights assisted her to negotiate a significant reduction 
in the outstanding debt and a repayment arrangement 
she could afford. 

CASE STUDY

Credit and Debt casework conducted by solicitors included 
cases about home loans, credit cards,  pay day loans (small 
amount credit contracts), other personal loans and motor 
vehicle loans, with home loans and credit cards being the 
most common and the rest following in that order.  

A significant number of these disputes were conducted 
through the Financial Ombudsman Service and the 
Credit and Investments Ombudsman, with some matters 
proceeding all the way to determination. Many also resulted 
in complaints mainly to the Australian Securities and 
Investments Commission (ASIC), but also other regulators.

CASES 
OPENED

CASES 
CLOSED

225 263

CREDIT & DEBT LEGAL CASEWORK
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In April 2016, Eva, an Aboriginal mother of three, living 
in Western Sydney, was referred to us by Wirringa 

Baiya after she received a statement of claim from a 
debt collector for $32,000 for a former credit card 
debt.

Eva fled with her children from her house in 2014 after 
suffering domestic violence for years. She incurred 
substantial debts on her credit card and energy 
companies after her partner refused to assist with living 
expenses. She and her children suffered psychological 
problems due to the domestic violence and were 
receiving ongoing counselling.

Apart from the debt to the debt collector; Eva had 
multiple other smaller debts. Our financial assessment 
showed she had no assets and was struggling to live 
within her means.  Eva was working part time with an 
Aboriginal health service.

The debt collector agreed to cease legal action and 
waive the debt after we provided medical reports 
about psychological trauma experienced by Eva and 
her children, details of her domestic violence situation 
and her desperate financial situation.

We then approached all other creditors with similar 
evidence, focussing on the impact of domestic violence, 
and all debts were waived.

CASE STUDY

Rob was self-employed and had applied for and 
obtained a number of credit cards. He then became 

chronically unwell and applied for and was granted a 
Centrelink Disability Support Pension. He continued to 
make his credit card payments although he was finding 
it very difficult to cope.

Rob then committed a crime and was sent to jail. Rob 
contacted the Credit and Debt Hotline through his 

support worker in jail to seek help. A financial counsellor 
at Financial Rights agreed to assist Rob and started 
negotiations with his creditors. After doing a money 
plan, it became obvious that Rob could not afford to 
repay any of his debts and would not be returning to 
work in the foreseeable future. Rob had no assets. A 
financial counsellor at Financial Rights negotiated with 
each of his creditors all of which agreed to release Rob 
from his debts on compassionate grounds.

CASE STUDY

CASES 
OPENED

CASES 
CLOSED

57 74

Financial counselling casework clients include:

•	 Clients who are also being assisted by Financial Rights’ solicitors;

•	 Clients who have difficulty in obtaining an appointment with their local 
financial counsellor, because, for example, the client is unable to travel; the 
local financial counselling agency can’t take additional appointments; the 
local financial counselling agency has a conflict; or there is no local financial 
counselling agency available in the client’s locality;

•	 Clients who are in prison;

•	 Clients whose situation is urgent as legal action has commenced or is about 
to commence;

•	 Clients who may simply need minor (one-off) assistance with drafting a 
complaint to an external dispute resolution scheme (EDR) or writing a letter 
to a creditor.

Many of the clients being assisted by our legal practice have benefitted enormously 
from also having the services of a financial counsellor. In other cases our financial 
counsellors have produced great results without any legal assistance being required.

The largest number of financial counselling files did not identify a credit product 
type because the role of the counsellor was to assess the person’s overall financial 
situation, often including producing a statement of financial position for use in one or 
more legal matters. Of those files where a credit product was identified, credit cards 
were overwhelmingly the most common.

FINANCIAL COUNSELLING CASEWORK
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Sara booked a flight to go to Europe. She spent 
$2,000 in flight costs. The actual trip was scheduled 

to take place 6 months later. Sara also took out a travel 
insurance policy at the same time. Sara was excited 
about the trip.

During the next month, Sara became a victim of serious 
workplace harassment. Worksafe investigated the 
incident. Sara’s medical specialist provided letters that 
Sara would be unable to proceed with the scheduled 
trip.

Sara lodged a claim with her insurer. The insurer 
declined the claim, in reliance on an exclusion which 
excluded claims arising due to a mental condition. 

Financial Rights lodged a complaint with the insurer. 

We argued that:

1.	 The exclusion clause was ambiguous and unclear
2.	 Exclusion clause was discriminatory

Financial Rights argued that it amounted to breaches 
of discrimination law to exclude mental conditions. 
Financial Rights highlighted that the insurer cannot 
produce any statistical and actuarial data to justify 
in what ways the insurer would suffer “unjustifiable 
hardship” for it to collect statistical data concerning 
mental health conditions. In another words, our 
argument was that mental disability ought to be 
treated like any other forms of physical disability. The 
insurer accepted the claim.

CASE STUDY

CONSUMER 
CREDIT

INSURANCE

SUPER/LIFE/
TPD

OTHER
GENERAL

INSURANCE

ACCIDENT 
INSURANCE

INCOME 
PROTECTION 
INSURANCE

10 6 5 3 2

MOTOR 
VEHICLE 

INSURANCE 
(COMPRE-
HENSIVE)

DEBTS TO 
INSURANCE 
COMPANIES

HOME
BUILDING 

INSURANCE

LIFE 
INSURANCE

TRAVEL
INSURANCE

46 21 14 1215

INSURANCE CASEWORK TOP 10

CASES 
OPENED

CASES 
CLOSED

155 148

Files opened ranged from clients who were only given 
written advice on their prospects of success after a review 
of documents and instructions, to cases which went all the 
way to determination at the Financial Ombudsman Service. 
Comprehensive motor vehicle insurance matters were the 
most common among casework files closed in this period, 
followed by home building insurance, and life insurance 
(including a number of funeral insurance matters). As in 
previous years a number of files were opened to assist 
uninsured clients in hardship who were being pursued for 
debts by insurance companies.

The operation of an exclusion or condition formed the basis 
of most disputes, but there was a wide variety of issues 
including disputes over quantum or scope of works/repairs, 
delays in processing claims, misleading representations, 
non-disclosure, allegations of fraud, excess disputes and 
automatic renewals of premiums to name the most common.

This year we have focused some of our casework attention 
on consumer disputes about insurance investigations, 
including fraud investigations.  This is a policy priority area 
for the Centre this year and running a number of cases 
through the Financial Ombudsman Service helped inform 
our policy activities.

INSURANCE LEGAL CASEWORK
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Maggie and her ex-partner had parked her car at a 
cinema carpark. The car was sitting at this carpark 

while they had dinner and watched a movie. Maggie 
had insured the car comprehensively with the insurer 
for an agreed value of $16,500. When the movie 
finished, Maggie discovered that her car was missing. 

Maggie immediately reported the incident to the 
police and lodged a claim with her insurer. The insurer 
rejected the claim because the witness statement of 
an employee at the cinema did not match Maggie’s 
version of events. Financial Rights assisted Maggie with 
her dispute with her insurer. After reviewing the cinema 
employee’s witness statement it became obvious that 
many of the details recalled by the employee were 
incorrect. 

A dispute was lodged in the Financial Ombudsman 
Service on the basis that the insurer had not 
demonstrated the claim was fraudulent. The Financial 
Ombudsman Service found in favour of Maggie and 
ordered the insurer to pay the claim plus interest and 
$1500 for stress and inconvenience.

CASE STUDY
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PETER & KAREN AT FCA CONFERENCE

KAREN COX PRESENTING AT FCA CONFERENCE

The new Credit Law Toolkit has been jointly produced by the 
Financial Rights Legal Centre and Legal Aid NSW and covers 
the law as at December 2015. It is aimed at both financial 
counsellors and lawyers, particularly those lawyers in legal 
aid offices and generalist community legal centres who do 
a range of civil law work, but do not necessarily specialise 
in credit law. The toolkit is also intended to assist financial 
counsellors to assist their clients more effectively, but not 
to replace timely legal advice. The toolkit was launched in 
March 2016 at the FCA Conference.

CREDIT LAW TOOLKIT, 2ND EDITION

ALEXANDRA KELLY & JULIA DAVIS ON ABC'S 7.30 LAUNCHING THE REPORT

1

MARCH 2016  
FINANCIAL RIGHTS LEGAL CENTRE 

Guilty until 
proven innocent
Insurance investigations in Australia 

Since the Financial Rights Legal Centre established its 
Insurance Law Service in 2007 solicitors have felt that a 
large portion of their time has been dedicated to providing 
advice to clients on how to deal with the experience of 
being investigated by insurers. Financial Rights decided to 
take a closer look at the issue and published its findings 
in this March 2016 report. The report found that almost 
a quarter of all calls to the Insurance Law Service hotline 
are about insurance investigations raising serious concerns 
about tactics used by general insurance companies in claims 
handling and assessment. Many of our clients feel than they 
have been subject to racial profiling and others with poor 
English skills have not had access to appropriate translators. 
Consumers are also subject to incredibly long interviews – 
sometimes over five hours in length. Our clients routinely 
feel bullied, harassed and intimidated by investigators and 
often describe being treated like criminals. It also found 
that the average investigation and dispute length is close to 
18 months with some taking over three years. 

The report has received significant media coverage at 
launch and has led to industry working on implementing a 
number of the key recommendations

GUILTY UNTIL PROVEN INNOCENT: 
INSURANCE INVESTIGATIONS IN AUSTRALIA

PUBLICATIONS
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23 20
3

6

TOTAL CREDIT & 
DEBT

INSURANCE VISITS TO
REGIONAL AREAS 
PROMOTING OUR 

SERVICES

9

7

6

6

1

Financial Counsellors

CLCs & Legal Aid

Community Workers

Regional Areas

Industry

COMMUNITY EDUCATION - AUDIENCE

Community Legal Education (CLE) presentations and 
workshops continue to be a vital part of the Centre’s work.  
Our solicitors and financial counsellors regularly present 
CLE to community workers, other financial counsellors, 
lawyers and the general public.  Our CLE strategy is geared 
toward spreading our specialist skills and knowledge in 
the most effective means. The Financial Rights and ILS 
websites are particularly effective in helping our clients 
turn our advice into meaningful self-representation. 

Financial Rights provided CLE sessions on credit and 
debt, mortgages and insurance for financial counsellors, 
community workers and the general public in NSW. Some 
highlights from this year’s community legal workshops 
include: 

•	 A presentation on payday lending and pawnbroking 
to private solicitors who assist the Homeless Person’s 
Legal Service; 

•	 A presentation for Tamworth region financial 
counsellors on Risk Management; 

•	 A workshop on Bankruptcy and the Bankruptcy 
Toolkit at the FCA Conference; and 

•	 A day long series of presentations on hardship 
variations, uninsured motor vehicle accident debts 
and responsible lending obligations.

COMMUNITY EDUCATION

COMMUNITY LEGAL EDUCATION
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Financial Rights has been actively engaged on Twitter for two years now, with over 600 followers and 1500 tweets. 

TWITTER

Financial Rights operates two consumer-facing websites: 
www.financialrights.org.au and www.insurancelaw.org.au. 
Both websites contain a wealth of resources designed to 
help consumers self-advocate and feel more confident about 
their rights when dealing with debt collectors, negotiating 
with financial service providers, or even lodging disputes 
with an ombudsman service. The websites contain over 80 
legal information factsheets, sample letters, ‘Know Your 
Financial Rights’ checklists, a financial counsellor search 
tool for consumers in NSW and much more.  This financial 
year our websites were visited by over 29,000 unique users.

We have also worked with non-profit social media firm 
Agency to build a new financial literacy website directed 
at raising awareness on the dangers of debt management 
firms.

WEBSITES

Financial Rights conducts regular visits to regional areas of 
NSW in order to reach a broader demographic of people 
than we are likely to reach with our phone services and 
online resources. Sometimes those people most in need 
are often those who cannot make use of such services 
and need face-to-face assistance. Our efforts of late 
have concentrated on forming closer ties with financial 
counsellors and other community workers in regional areas 
to better assist them in their roles and increase referrals.

This year we have visited Lismore, Dubbo, Wagga Wagga, 
Albury, Nowra, Griffith, and Tamworth. Where possible 
we open casework files for clients identified through our 
regional visits and where necessary we work with an agency 
in the client’s local area to stay in contact with the client and 
assist us with obtaining instructions and documentation.

Each of our solicitors and financial counsellors are assigned 
a specific regional area in NSW so that we can reach out 
to all corners of the state in a systematic and consistent 
manner.

We continue to distribute ATSI appropriate promotional 
materials including wallet cards, posters and flyers.

REGIONAL VISITS
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TOTAL: 77

14

10

8

7

6

6

6

6

5

5

4

Insurance (General)

Debt Management Firms 
& Payday Loans

Credit Cards

Insurance (Inves�ga�ons)

Banking

CLC Funding

Consumer Leases

Credit Repor�ng 

Misc

Regulators

Financial Planning

MEDIA MENTIONS

Increase awareness of our services with the general 
public

Educate consumers about their rights & warn about 
potential pitfalls

Encourage & facilitate debate on law-reform issues

Financial Rights continues to be very active in various forms 
of media including print, radio, and television. Engaging 
with the media is a key opportunity for us to:

The majority of the media work has been undertaken by 
the Principal Solicitors, Katherine Lane and Alexandra Kelly 
and Coordinator Karen Cox, with contributions from other 
staff members at times. They have appeared on ABC Radio 
National, ABC TV’s 7:30, the Sydney Morning Herald, The 
Age, the Australian, SBS TV, The New Daily, The Guardian, 
and many more This year our main contributions to the 
news in the financial rights space was in insurance, credit 
reporting, credit cards, life insurance regulation,  payday 
lending and  financial difficulty predators. 

Our media presence included: 

•	 Alexandra Kelly discussing and answering caller 
questions on Tony Delroy’s Nightlife on ABC Radio 
regarding insurance, commenting on the dangers 
of debt management firms in the Sydney Morning 
Herald and talking about payday loan statistics with 
Yahoo News.

•	 Karen Cox discussing community legal centre 
funding on Radio National Breakfast, 

•	 Katherine Lane on  7:30 discussing Veda Advantage 
and the provision on incorrect credit information 
and in Insurance News discussing additional funding 
to ASIC.

MEDIA
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Federal Government

Na�onal Regulator

NSW Government 

Industry

POLICY SUBMISSIONS

TOTAL POLICY SUBMISSIONS - 29

Financial Rights has made significant contributions to a 
number of law reforms including:

•	 The Federal Government’s move to improve 
bankruptcy and insolvency laws;

•	 The Federal Government’s plans to tighten responsible 
lending obligations on credit card providers;

•	 The Australian Energy Regulator’s work to establish a 
Sustainable Payment Plans Framework;

•	 ASIC review of mortgage broker remuneration and 
modifications to the ePayments Code and;

•	 The NSW government’s review of pawn-broking 
regulations.

Financial Rights has also worked tirelessly to ensure a 
consumer voice is heard in the development of the credit 
reporting regime.

IMPORTANT POLICY SUBMISSIONS

•	 Financial Rights made two submissions over 2014-2016 
to the NSW State Government on its Strata Schemes 
Management reforms. Financial Rights has long advocated 
for greater recognition of financial hardship suffered by 
property owners. The government introduced a new 
legislative regime that now includes the ability to establish 
payment plans for overdue contributions and internal 
dispute resolution processes. 

•	 Financial Rights, working closely with the Consumer 
Action Law Centre, to raise awareness on the growing 
problem of debt management firms including credit 
repairers, personal budgeting services, debt agreement 
brokers and debt negotiators. Off the back of an ASIC 
Report on the sector, we organised an industry roundtable 
including regulators and industry stakeholders, which 
resulted in a communique calling for the Government to 
regulate this exploitative sector.

•	 Pay day lending has wreaked havoc on many financially 

vulnerable Australians, and the Financial Rights has 
long argued the need for regulatory reform to curb the 
excesses of the industry. We made three substantial 
submissions to the Federal Government’s review of the 
Small Amount Credit Contract laws. The Final Report 
quotes Financial Rights extensively and has made a 
number of recommendations for significant reform.

•	 For many years the life insurance sector has been without 
a code of practice with policyholders suffering from 
delays and other poor claims handling and assessment 
practices. Financial Rights led a joint consumer submission 
to an early draft of the Financial Services Council’s Life 
Insurance Code of Practice. The FSC then proceeded to 
establish a steering committee to which Financial Rights 
provided a significant amount of input, fighting to ensure 
the life insurance sector boost its standards to best 
practice claims and assessment handling. A Code was 
recently finalised and introduced.

HIGHLIGHTS IN POLICY AND LAW REFORM

1 

2 

3

4

5

Debt Management Firms
Our aim is to combat the detriment to consumers caused by largely unregulated businesses like credit report 
repairers, budgeting services, debt negotiators and debt agreement brokers through increasing consumer 
awareness, advocacy and law reform.  Consumers in financial stress are vulnerable to incurring significant fees 
they cannot afford for these services, exacerbating their existing financial problems.

Insurance Fraud Investigations
Increased complaints about insurance fraud investigations have led us to believe there needs to be some industry-
wide standards of conduct in place for insurance investigations, and consumers should be informed of their rights 
and responsibilities during a fraud investigation up front.

Insurance Premium Transparency & Contestability
We believe there is a lack of transparency in premium pricing and a lack of contestability when it comes to weighting 
and rating factors used by insurance companies.  We will work towards improving consumer access and rights in 
relation to information about their individual risks and how premiums are calculated.

Codes of Practice
Industry Codes of Practice set rules for the financial services sector to adhere to and are intended to raise industry 
standards, complement legislative requirements, and serve to protect consumer interests. We will work with self-
regulatory bodies to raise these standards and bolster the consumer protection framework.

Payday Lending
Reducing the widespread use of expensive short term lending has long been a priority for Financial Rights.  This 
year we intend to encourage greater enforcement of responsible lending laws, and greater public awareness of the 
financial hardship that relying on payday lenders can cause.

TOP FIVE POLICY PRIORITIES 2015-2016

Policy and law reform advocacy remains a vital part of Financial Rights’ work. Our large volume of advice and casework assists 
us to identify systemic issues, and many examples are used as part of our submissions to government and industry inquiries.

POLICY & LAW REFORM
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•	 NSW Attorney General’s Civil Justice Collaboration 
Group 

•	 ARCA Consumer Advisory Panel
•	 NCAT’s General and Commercial Consultative Forum
•	 NSW Financial Hardship Working Group
•	 Possessions List Users Group Supreme Court
•	 Consumer Liaison Group FOS
•	 ASIC Consumer Advisory Panel
•	 Credit and Investments Ombudsman Consumer Panel
•	 Financial Ombudsman Service Australia’s Consumer 

Liaison Group 
•	 Energy and Water Consumers’ Advocacy Program 

Reference Group
•	 Insurance Council of Australia National Consumer 

Reference Group
•	 Australian Bankers Association Consumer 

Stakeholder Forum
•	 Financial Services Council Life Insurance Code of 

Practice Steering Group
•	 NSWCLC Communications and Technology Network

CONSUMER GROUPS & STAKEHOLDER ENGAGEMENT

3 Debt Management Firms
Financial Rights Legal Centre has seen a proliferation in the last few years of consumer complaints against debt 
management firms. We have planned and built a financial literacy campaign to rebrand debt negotiators, credit 
repair services, debt admin brokers, budgeting services and raise awareness of the exploitative nature of these 
businesses. Financial Rights has been working with social media form Agency to develop a website and video.

2 Insurance Disclosure Research
We are conducting an extensive research report into insurance disclosure regimes.  Our research is examining 
what works and what doesn’t work about current disclosure requirements (PDS, KFS, etc.) and what alternatives 
might work better. The research will provide both industry and the Treasury with real data and evidence about how 
disclosure is working and how outcomes for consumers can be improved.

1 Pay Day Lending
Financial Rights collaborated with the Consumer Action Law Centre, Good Shepherd Micro-Finance  and Digital 
Finance Analytics to produce research and analysis on pay day lending habits. The report reviews detailed data 
from the 2005, 2010 and 2015 surveys as a means to dissect and analyse the longitudinal trends. This research 
found some disturbing developments including a dramatic increase in the number of Australians using pay day 
loans, a sharp rise in the number of financially stressed households and a huge explosion in online lending avenues 
The report was used to inform the Small Amount Credit Contract review. This research is also informing the de-
velopment of educational programs on issues such as the cost of payday loans and the availability of alternative 
forms of credit.

EDUCATIONAL CAMPAIGNS 2015-2016
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Level 1, 80 Cooper St. Surry Hills NSW
PO Box 538 Surry Hills NSW 2010

Credit and Debt Hotline: 1800 007 007
Insurance Law Service: 1300 663 464
Aboriginal Advice Service: 1800 808 488
Advice Hours: (EST) 9:30am – 4:30pm weekdays

Email: info@financialrights.org.au

Websites: www.financialrights.org.au & www.insurancelaw.org.au

Office Hours: 9:30am – 5:00pm weekdays
Administration: (02) 9212 4216
Fax: (02) 9212 4711

ABN: 40 506 635 273

FINANCIAL RIGHTS LEGAL CENTRE


